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IN THE UTAH COURT OF APPEALS

STATE OF UTAH, Office of Recovery
Services,
Petitioner/Appellee,
v.

Case No. 20070883-CA

DENNIS NEILS MADSEN,
Respondent/Appellant, and
MARJORIE MICHELLE STUERMER,
Respondent.

Appeal from the Final Order of the Fourth Judicial District Court in and for
Utah County, State of Utah, Honorable Steven L. Hansen, Presiding

BRIEF OF APPELLEE

JURISDICTION AND NATURE OF PROCEEDINGS
This appeal is taken from a final order entered by the Fourth Judicial District Court
in and for Utah County, State of Utah, on October 10, 2007, R. 71-66 (Add. A, attached),1
granting summary judgment to the Office of Recovery Services (ORS) for enforcement of
an administrative order of child support. R. 4-1 (Add. B, attached). Respondent Madsen

]

The record is paginated beginning with the last page of the oldest document and ending
with the first page of the most recent. For this reason, the page numbers of individual documents
run in reverse order.

filed a timely notice of appeal on October 17, 2007. R. 82-81. Utah Code Ann.
§ 78A-4-103(2)(h) (West Supp. 2008) gives this Court jurisdiction over district court
decisions involving domestic relations cases, including child support.
ISSUE PRESENTED UPON APPEAL
The sole issue on appeal is whether the district court correctly concluded that the
ORS order was entitled to enforcement as a matter of law.
Standard of Review: "This court 'reviews a trial court's legal conclusions and
ultimate grant or denial of summary judgment for correctness, and views the facts and all
reasonable inferences drawn therefrom in the light most favorable to the nonmoving
party.'1' Forsberg v. Bovis Lend Lease, Inc., 2008 UT App 146, H 7, 184P.3d610
(quoting Orvis v. Johnson, 2008 UT 2, ^ 6, 177 P.3d 600 (citation and internal quotation
marks omitted)).
CONSTITUTIONAL PROVISIONS. STATUTES. AND RULES
All relevant text of constitutional provisions, statutes, and rules pertinent to the
issue before the Court is contained in the body of this brief.
STATEMENT OF THE CASE
A.

Nature of the Case, Course of Proceedings, and Disposition Below
On December 14, 2006, ORS filed the petition in this case, seeking to register an

administrative order of child support. R. 7-1. On July 20, 2007, the court entered its
pretrial order (R. 40-36: Add. C, attached), explicitly limiting trial to two contested
issues: whether the administrative order should be registered and given full force and
2

effect as a district court order, and whether the district court should have continuing
jurisdiction. R. 39, f 3. A subsequent scheduling conference established deadlines for
the ORS summary judgment motion and respondent's response. R. 42. ORS filed its
motion for summary judgment on August 3, 2007 (R. 44-43 (motion) and 52-45
(memorandum)); no response was filed.
At the summary judgment hearing, respondent sought a continuance, which the
judge denied. R. 80 at 11:17 12:2. Respondent then made a brief argument that did not
address the issues set forth in the pretrial order. R. 80 at 12:10 - 15:17. The judge,
observing that respondent's argument did not set forth a valid legal defense to registration
of the order, granted summary judgment for ORS. R. 80 at 17:12 - 18:14. The decision
was reduced to writing in an order entered October 10, 2007. R. 71-66. This appeal
ensued. R. 82-81.
B.

Statement of Relevant Facts
On May 20, 1996, respondent entered a stipulation with ORS concerning support

for his minor child, A.T.S. R. 70,fflj1-2. The stipulation explicitly advised respondent
"of his right to notice, hearing, and reconsideration to determine his" obligation of
support, which respondent expressly waived, agreeing to pay $161.00 per month. R. 4.
He further agreed that each installment would, by operation of Utah Code Ann.
§ 30-3-10.6,2 become a judgment on the first day of the month in which it became due.

2

This provision has twice been renumbered, and is now codified at Utah Code Ann.
§ 78B-12-112(3) (West Supp. 2008).
3

R. 4. Various other provisions of the stipulated order addressed check processing fees,
medical insurance, child care expenses, arrearages, and other expenses. R. 4-3. The
child's mother sought enforcement of the order after respondent defaulted his obligations
under it. R. 8.
SUMMARY OF ARGUMENT
ORS has a statutory duty to provide child support services under Utah Code Ann.
§ 62A-11-104 (West Supp. 2008). Pursuant to this duty, it entered a stipulation with
respondent for the payment of monthly child support, under which respondent was
advised of, and waived in writing, any right to notice, hearing, and reconsideration of his
obligations under the ORS order to which the stipulation applied. R. 4. Not until ORS
sought to register the order after his default did respondent challenge the substance of the
order. Because he was provided, but waived, an opportunity to present his objections at
the time the stipulation and order were entered, administrative res judicata prevents him
from relitigating his obligations under the order now. To the extent that respondent's
arguments challenge his obligations under the order, they are barred. Moreover, as to
respondent's argument regarding an alleged lack of informed consent, it is raised for the
first time on appeal and, therefore, is not properly before the Court for decision.
Even if respondent's arguments were properly before the Court, they are not
adequately briefed under Utah R. App. P. 24, despite this Court's grant of respondent's
two untimely requests for extension of time. The brief contains no table of authorities, no
reference to preservation of the issues in the district court record, and no standard of
4

review. It does not append the district court's decision. The conclusory, one-page
argument briefly invokes the Fourteenth Amendment but contains no citation to relevant
case authority or statutes,3 to the facts of respondent's case, or to the district court's
decision; it speaks only in general, abstract terms of reproductive freedom. Utah's
appellate courts have repeatedly held that adequate briefing requires citation to and
reasoned analysis of relevant authority. By failing to comply with these requirements,
respondent's brief provides the Court no basis on which to perform a meaningful review.
Respondent's course of delay in this Court and the district court, coupled with his
failure to fulfill the requirements of Rule 24, warrants sanctions under Utah R. App. P. 33
for bringing a frivolous appeal. Both this Court and the supreme court have applied
sanctions where an appellant offered only general, conclusory statements and provided no
relevant argument or authority, or where an appeal was unsupported by any factual or
legal basis. ORS therefore respectfully moves the Court to affirm the decision of the

Respondent's brief mentions only two cases. The list of issues includes "b.
Reproductive freedom as guaranteed by Roe v. Wade." No citation is provided, and no
further mention of the case is made. The Addendum contains a single sentence quoted
from the plurality opinion in Planned Parenthood ofSe. Pa. v. Casey, 505 U.S. 833, 896
(1992), for the general principle that the right of privacy includes freedom from
governmental intrusion into childbearing decisions. The decision whether to bear or
beget a child is not at issue in this case. The first page of respondent's brief twice
mentions Utah Code Ann. § 62A-4a-802, the statute permitting safe relinquishment of a
newborn child: once in his list of issues and once in his statement of relevant facts, where
he claims that his lack of interest in or activity with his son corresponds to consent for
safe relinquishment under the statute. He does not show how the statute, effective April
30, 2001, could be retroactively applied to his now-13-year-old son.
5

district court and, pursuant to Rule 33, to grant its reasonable attorney fees in defending
this frivolous appeal.
ARGUMENT
I. THE DISTRICT COURT CORRECTLY RULED THAT
RESPONDENT PRESENTED NO VALID LEGAL DEFENSE TO
REGISTRATION OF THE ORS ORDER.
Respondent is the father of a minor child, A.T.S. R. 70, ^ 2. On May 20, 1996, he
stipulated to entry of an administrative order of child support, having been "advised of his
right to notice, hearing, and reconsideration to determine his" child support obligation and
having waived that right in writing. R. 4. In the course of this litigation, he has never
claimed that he attempted to challenge the substance of this order prior to his default of its
obligations and the subsequent ORS petition to register it. He now contends that the
Fourteenth Amendment confers on him a fundamental freedom of reproductive choice, an
argument that is directed to the substantive validity of the ORS order. However, because
he waived his opportunity to raise a substantive challenge, the order is res judicata, and
respondent's challenge is barred. Although the district court did not specifically address
freedom of reproductive choice in its decision, its ruling that respondent set forth no valid
defense to enforcement is consistent with the application of res judicata as to this issue,
which is amply supported by the record.
The Utah Supreme Court has held that the doctrine of res judicata "applies to
administrative adjudications in Utah." Career Serv. Review Bd. v. Utah Dep't of
Corrections, 942 P.2d 933, 938 (Utah 1997). As the court has further explained, res
6

judicata comprises two branches, claim preclusion and issue preclusion. Nebeker v. Utah
State Tax Comm fn, 2001 UT 74, If 22, 34 P.3d 180 (quoting Maoris & Assocs.t Inc. v.
Neways, Inc., 2000 UT 93, U 19, 16 P.3d 1214). The former "involves the same parties
and their privies and also the same cause of action, 'and thus precludes the relitigation of
all issues that could have been raised as well as those that were, in fact, litigated in the
prior action.'" Id. (quoting Macris, 2000 UT 93 at ^J 19). Issue preclusion "'arises from a
different cause of action and prevents parties or their privies from relitigating facts and
issues in the second suit that were fully litigated in the first suit.'" Id. (quoting Macris,
2000 UT 93 at TJ 19). In the present case, the stipulation and order involved the same
parties that are now before the Court and resolved the issue of respondent's child support
obligation. Because respondent explicitly waived his opportunity to challenge that order,
it is entitled to preclusive effect under the issue preclusion branch of administrative res
judicata in this registration proceeding. Consequently, respondent is barred from
relitigating the validity of the order. While issue preclusion was not raised by ORS in the
district court and did not form the basis of the district court's decision, it is fully supported
by the record in this case and is a valid ground for affirmance of the district court's
decision. It has long been established in Utah precedent "[t]hat the appellate court should
affirm the judgment if it is sustainable on any legal ground or theory supported by the
record." Ovardv. Cannon, 600 P.2d 1246, 1247 n.3 (Utah 1979); see also Limb v.
Federated Milk Producers Ass'n , 23 Utah 2d 222, 461 P.2d 290, 293 n.2 (1969).
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For the first time on appeal, respondent contends that the order cannot be enforced
against him because his consent, as evidenced by his signature on the stipulation and
order, was not informed. He has not identified any portion of the record in which the
issue of informed consent was raised or argued. Precedent makes clear that issues raised
for the first time on appeal do not warrant the Court's consideration. State ex rel. V.L.,
2008 UT App 88, U 14, 182 P.3d 395 ("However, this issue was not raised below, and we
will not address an issue raised for the first time on appeal."); Anderson v. Thompson,
2008 UT App 3, U 38, 176 P.3d 464 ("Because Husband raises his waiver argument for
the first time on appeal, and has failed to cite where in the record his argument is
preserved, we refuse to address the merits of his claim."); State v. Nelson-Waggoner,
2004 UT 29, U 16, 94 P.3d 186 ("Under ordinary circumstances, we will not consider an
issue brought for the first time on appeal unless the trial court committed plain error or
exceptional circumstances exist."). Respondent has identified no plain error or
exceptional circumstances that would support consideration of the issue of informed
consent by this Court.
Utah Code Ann. § 63G-4-501(3) (West Supp. 2008) (formerly Utah Code Ann.
§ 63-46b-19(3) (West 2004)) sets forth the statutory defenses available in a proceeding
for enforcement of an agency order. They are:
(a) that the order sought to be enforced was issued by an agency without
jurisdiction to issue the order;
(b) the order does not apply to the defendant;
(c) the defendant has not violated the order; or
(d) the defendant violated the order but has subsequently complied.
8

Respondent did not challenge the enforcement proceeding on any of these statutory
grounds, as the district court explicitly found: "Respondent Madsen has not set forth a
valid legal defense to the State's Petition for Registration of the Administrative Support
Order." R. 69 at U 11. Nor does his brief on appeal address the district court's finding on
this point. The uncontested finding is sufficient to sustain the district court's grant of
summary judgment for ORS.
In short, respondent affirmatively waived his opportunity to challenge the
substance of the administrative order of child support when he signed the stipulation and
order in 1996, and is barred by issue preclusion from challenging it now. As it became
due, each monthly installment of ordered support became, by operation of law, "a
judgment with the same attributes and effect of any judgment of a district court," with
exceptions not relevant here. Utah Code Ann. § 78B-12-112(3)(a) (West Supp. 2008).
Respondent has not challenged the district court's finding that he presented no valid
defense to enforcement of the order. His argument on reproductive freedom of choice is
legally irrelevant, and his argument on informed consent was not raised in the trial court
proceedings. For these reasons, the decision of the trial court warrants this Court's
affirmance.
II. BECAUSE THIS APPEAL HAS NO BASIS IN FACT OR LAW, AN
AWARD OF DAMAGES FOR BRINGING A FRIVOLOUS APPEAL IS
APPROPRIATE.
Rule 33 of the Utah Rules of Appellate Procedure permits the Court to sanction a
party bringing a frivolous appeal. Under the rule, an appeal is frivolous if it "is not
9

grounded in fact, not warranted by existing law, or not based on a good faith argument to
extend, modify, or reverse existing law." Utah R. App. P. 33(b). The Court may order
single or double costs and/or attorney fees to be paid to the prevailing party. Utah R.
App. P. 33(a). A request for sanctions under the rule may be made as a part of an
appellee's brief. Utah R. App. P. 33(c)(1). ORS hereby moves the Court to assess
attorney fees against respondent as supported by counsel's affidavit, attached as Add. D.
This Court "recognize[s] that sanctions for frivolous appeals should only be
applied in egregious cases, lest there be an improper chilling of the right to appeal
erroneous lower court decisions." Porco v. Porco, 752 P.2d 365, 369 (Utah App. 1988).
There are, however, circumstances in which sanctions are an appropriate tool for
curtailing abuse of the judicial system. "[SJanctions should be imposed when 'an appeal
is obviously without any merit and has been taken with no reasonable likelihood of
prevailing, and results in delayed implementation of the judgment of the lower court;
increased costs of litigation; and dissipation of the time and resources of the Law Court.'"
Id. (quoting Auburn Harpswell Ass'n v. Day, 438 A.2d 234, 239 (Me. 1981)). This Court
has granted sanctions under Rule 33 where it could "find no legal or factual basis for [the]
appeal in the record " Id. (granting the full amount of attorney fees and costs incurred on
appeal, without reduction, against an appellant who sought redistribution of personal
property ten years after entry of divorce decree in absence of any showing of changed
circumstances). The Utah Supreme Court has ordered sanctions where it concluded an
appeal "was a waste of time and resources of all concerned." Sanders v. Leavitt, 2001 UT
10

78, TJ 35, 37 P.3d 1052 (granting attorney fees against plaintiff who appealed dismissal of
attorney defendants from wrongful death claim in absence of any argument or citation to
authority establishing that the attorneys had assumed a duty to protect child victim against
battery by third persons or to assure personal medical care).
This appeal falls within the parameters of Porco and Sanders. Respondent's
opening brief reveals no factual or legal basis for his appeal. He neither attaches nor cites
to the district court's decision; in fact, his sole reference to it is contained in his statement
of facts, where he acknowledges that "[t]he Fourth District Court ruled in favor of State
of Utah/ORS." Aplt. Br. at 1. He does not address the district court's findings of fact or
conclusions of law. His argument lacks citation to authority and makes only conclusory
remarks regarding an issue that is entirely irrelevant to the two issues listed in the district
court's pretrial order: whether the administrative order should be registered, and whether
the district court should have continuing jurisdiction. The brief provides no meaningful
basis for the Court's review of those issues.
Moreover, respondent's course of action on appeal has been dilatory. His notice of
appeal was filed on October 17, 2007 (R. 82-81), making his transcript request or
certification due ten days later; by November 13, 2007, it had still not been filed. See
Add. E, attached. Over a month after the Court's default letter, he sought an additional 30
days to file the transcript. See Add. F., attached His opening brief was due on April 17,
2008; on that day, he filed a motion for extension of time, without serving opposing
counsel. See Add. G, attached. He then defaulted the extended deadline, filing an
11

untimely motion for a further extension on May 22, 2008. See Add. H, attached. Despite
receiving two extensions of time to file his brief, the brief he submitted is substantially
out of compliance with the requirements of Utah R. App. P. 24, lacking a table of
authorities, citation to the basis for jurisdiction, record citations showing preservation of
the issues, and any identification of the applicable standard of review. The argument, in
addition to being legally irrelevant, does not contain citation to supporting authorities,
statutes, or the record. As this Court, applying Rule 33 sanctions in an "appeal from a
non-existent or non-final order[J" stated, respondent "has wholly failed to comply with
the most basic of requirements of the rules of appellate procedure" throughout his appeal.
State in re ST., 2001 UT App 288, *1, 2001 WL 1178517. Sanctions are warranted in
this case.
Rule 33 applies where "the court determines that a motion made or appeal taken
under these rules is either frivolous or for delay." Utah R. App. P. 33(a). The Utah
Supreme Court has held that "[f]or purposes of this rule, fa motion made or appeal taken1
necessarily includes all filings that are submitted to [the] court." Lundahl v. Quinn, 2003
UT 11, % 13 n.l 1, 67 P.3d 1000. Consistent with this holding, ORS respectfully seeks
attorney fees for all filings this appeal has obligated it to make.
Respondent's conduct throughout the course of this appeal-indeed, throughout the
entire course of the case-has delayed enforcement of a valid administrative order that is
beyond respondent's barred collateral attack. Like the appeal in Porco, the appeal here
obviously lacks merit; has been taken without a reasonable probability of prevailing; and
12

has delayed the implementation of the district court's decision, increased the costs of
litigation, and dissipated the time and resources of this Court. Consistent with precedent,
these grounds are sufficient to support an award of sanctions under Rule 33.
CONCLUSION
Respondent waived his opportunity to challenge the substance of the ORS order of
child support when he stipulated to its entry more than twelve years ago. He has provided
no legal defense against registration of the order for purposes of enforcement, but has
pursued a course of action resulting in unwarranted delay and increased litigation
expense. For these reasons, as more folly explained above, ORS respectfully asks the
Court to affirm the judgment of the district court and to award its attorney fees incurred in
defending this appeal.
STATEMENT REGARDING ORAL ARGUMENT
Because there are no questions of fact and the controlling law is well established,
petitioner/appellee does not believe oral argument is necessary to the proper resolution of
this appeal. However, if oral argument is ordered by the Court, petitioner/appellee desires
to participate.
DATED this2£~R^ day of August, 2008.

Nancy L. Kemp
Assistant Attorney General
Attorney for Petitioner/Appellee
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CERTIFICATE OF MAILING
I hereby certify that on this <T-> day of August, 2008,1 caused to be mailed,
first class postage prepaid, two true and correct copies of the foregoing BRIEF OF
APPELLEE to the following:
Dennis Madsen
680 West 500 South #36
West Bountiful, Utah 84047
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ADDENDUM A

MARIAN H. ITO #11250
Assistant Attorney General
Mark L. Shurtleff #4666
Attorney General
Attorneys for State of Utah
150 East Center, Suite 2100
Provo, UT 84606
Telephone: (801)374-7225
Fax: (801)374-7253
IN THE FOURTH DISTRICT COURT, UTAH COUNTY
STATE OF UTAH
STATE OF UTAH, Office of
Recovery Services,

ORDER GRANTING MOTION FOR
SUMMARY JUDGMENT

Petitioner,
Civil No. 064402702

vs.
DENNIS NEILS MADSEN and
MARJORIE MICHELLE STUERMER,

Judge Steven L. Hansen

Respondents.
This matter came on regularly for hearing on the 17th day of September 2007, the
Honorable Steven L. Hansen, District Court Judge, presiding on oral arguments for the
State's Motion for Summary Judgment.
Marian H. Ito, Assistant Attorney General, appeared on behalf of the State of Utah,
Office of Recovery Services ("State").
DENNIS NEILS MADSEN, Respondent, was present pro se.
MARJORIE MICHELLE STUERMER, Respondent, was present pro se.
The parties made oral arguments as to whether the State's Motion for Summary
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Judgment should be granted. During the hearing, Dennis Neils Madsen, Respondent moved
the court for an enlargement of time to file his Reply Memorandum to the State's Motion
for Summary Judgment. The Court having received the same, and being fully advised, now
makes the following:
FINDINGS
1.

On May 20, 1996 Respondent Dennis Neils Madsen ("Respondent Madsen"),

signed the Stipulation, and Judgment and Order of Child Support Based on Stipulation.
("Administrative Order" attached to State's Petition for Registration of Administrative
Support Order).
2.

The Administrative Order requires Respondent Madsen, to pay the amount of

$161.00 per month for the support of his child, Austen T Stuermer.
3.

The State filed a Petition for Registration of Administrative Order on

December 14, 2006.
4.

Respondent Madsen was personally served on or about January 23,2007 at

680 West 500 South, #36 West Bountiful, Utah at approximately 7:31 P.M.
5.

In his "Response to petition for registration of administrative order" [sic]

dated February 12, 2007 ("Answer"), Respondent Madsen, objected to the registration of
the Administrative Order.
6.

The State filed a Motion for Summary Judgment on August 3, 2007.

7.

The Order on Hearing, entered August 9, 2007 directed Respondent Madsen

to file his reply memorandum no later than five (5) days after the date the State filed its
Motion for Summary Judgment.
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8.

Both Respondents, Dennis Neils Madsen and Marjorie Michelle Stuermer,

have failed to file a reply to the State's Motion for Summary Judgment filed on August 3,
2007.
9.

Neither Respondent Madsen nor Respondent Marjorie Michelle Stuermer

have, pursuant to Rules 7 or 6(b) of the Utah Rules of Civil Procedure, properly filed a
motion for an enlargement of time in which to file their reply to the State's Motion for
Summary Judgment.
10.

The Court finds that Respondent Madsen, has failed to demonstrate or allege

facts which would rise to the level necessary to show the excusable neglect required as a
basis for an enlargement of time pursuant to Rule 6(b) of the Utah Rules of Civil Procedure.
11.

Respondent Madsen, has not set forth a valid legal defense to the State's

Petition for Registration of the Administrative Support Order.
12.

There is no genuine issue as to any material fact in this matter and the State is

entitled to judgment as a matter of law.
The Court, having entered the foregoing Findings of Fact, now makes the following:
CONCLUSIONS OF LAW
1.

It is appropriate for this court to deny Respondent Madsen's oral motion for

an enlargement of time, made orally at this hearing, because he has not demonstrated
excusable neglect pursuant to Rule 6(b) of the Utah Rules of Civil Procedure.
2.

Summary Judgment for the State is appropriate in this case because,

Respondent Madsen has failed to show any genuine issue as to any material fact and the
State is entitled to judgment as a matter of law with respect to the Motion for Summary
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Judgment filed on August 3, 2007.
The Court, having made the foregoing Findings of Fact and Conclusions of Law,
now makes and enters the following:
ORDER
It is hereby ORDERED:
1.

Respondent Madsen's, oral motion for an enlargement of time to file his reply

memorandum is denied.
2.

The State's Motion for Summary Judgment filed August 3, 2007 is granted.

3.

The registration of the Administrative Order dated May 20, 1996 is

confirmed.
4.

The Administrative Order is the order of this Court and has the full force

and effect of a district court order.
5.

DATED this

This court has continuing jurisdiction over this matter.

//3

day of September, 2007.

Steven L. Hansen"—
District Court Judge

~'
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MAILING CERTIFICATE
I certify that on the

/ *

day of September,

,f

'

:opy of the ORDER

GRANTING MOTION FOR SUMMARY JUDGMENT was mailed, postage prepaid,
to:

Dennis Neils Madsen
680 W 500 S Apt 36
West Bountiful, UT 84087
-'LS/OAsC^
Marian H.(Ito
Assistant Attorney General

MAILING CERTIFICATE
{ 1i

day of September, ...wu . .1 copy of the ORDER

GRANTING MOTION FOR SUMMARY JUDGMENT was mailed, postage prepaid,
to".

Marjorie Michelle Stuermer
1025 N 300 W Unit 96
Springville, UT 84663

Marian H. Ito
Assistant Attorney General

ADDENDUM B

DHS ORS BCSS OSCA
02-06-92 Revised 01-05-96
STATE OF UTAH
OFFICE OF RECOVERY SERVICES

IN RE:

MARJORIE STUERMER
Custodial Parent

)
)
)
. )
)
)
)

STATE OF UTAH,
OFFICE OF RECOVERY SERVICES
C 1 rl l I II I ,

)

VS.

)

DENNIS NEILS MADSEN
Non-Custodial Parent/Respondent

STIPULATION, AND
JUDGMENT AND ORDER OF CHILD
SUPPORT BASED ON STIPULATION
Case Nti

C000067679

)
)

STIPULATION
Hit respondent is hereby advised »l Jos light to notice, hearing, anc|
reconsideration to determine lii^ or her child support obligation, medical
support obligation, and debt.
The respondent waives these rights and
stipulates to the following Judgment and Order.
Dated

IIM ^jn

J/c/h

*l«i> < t Al^y
^

-

C^^wc^gJ^, j j g ^ ^ ^ ^ ^ r
Non-Custodial Parent/Respondent

JUDGMLN1 AND ORDFR
hi

DENNIS NEILS MADSEN, Non-Custodial Parent/Respondent

Based upon the foregoing (k 1 11 vi I 11 i - i i I i« In i r 1 < i FIW If I1':
That t h e non-custodial parent shall p a y base current support in t h e amount
of $161.00 p e r month for AUSTEN, which amount is consistent w i t h Utah Child
Support Guidelines at Section 78-45-7.2 through 7 8 - 4 5 - 7 . 2 1 , U.C.A. 1953;
lhat installments ot the above award automatically become judgments t h e
first day of the month in which they b e c o m e due, in accordance w i t h S e c t i o n
30-3-10.6, U.C ^ 1 9 5 3 ;
I hat the non-custodial parent shall p j ^ a check p r o c e s s i n g fee in acc< id<in<»
i ifh Sef tion 62A-11-403 (?) fh);
I hat the non-custodial parent shall be responsible ioi m a i n t a i n i n g i n s u r a n c e
for medical expenses for the m i n o r c h i l d ( r e n ) if it is available a t a
reasonable cost.

That both parents shall share equally the out-of-pocket costs of the
children's portion of the premium actually paid by the parent ordered to
maintain the insurance.
That both parents shall share equally all reasonable and necessary uninsured
medical expenses, including deductibles and copayments, incurred for the
dependent child(ren).
That the parent ordered to maintain insurance shall provide verification of
the coverage to the Office of Recovery Services upon enrollment of the
dependent child(ren), and thereafter on or before January 2 of each year.
The parent shall also provide verification of any change of insurance'
carrier, premium, or benefits within 30 days of the date of the change.
That the non-custodial parent's income :^ v.: •* * *
for the payment, of support, effective th*- da't - •;

immediate withholding
^^der.

That the non-custodial parent shall pay an amount equal
one-half the
child care expense actually incurred by the custodial parent for reasonable
work or training related costs for up to a full-time work week or training
schedule- This amount shall be paid in addition to the base child support
award amount,
That judgment is granted against ' L* non-custodial parent and in favor of
Clai mant for base child support *
- fallowing perici:

CHILD(REN)
AUSTEN..'

PERIOD
C 7/01/95 to 02/29/96

AMOUNT
"

Total:
Less Payments:
Judgment for Base Child Support Arrears:

•• $1,288.00
$1,288.00
$0.00
$1,288.00

That judgment is granted against the non-custodial parent and in favor of
the Claimant for 50% of the pregnancy and confinement expenses in the amount
of $1846.00.
That judgment is granted against the non-custodial parent
favoi of
the Claimant for the costs of genetic testing i n t he amount o: : . " K -. >.
That in accordance with Utah Code Annotated 15-1-4 interest will accrue at
the rate of 7.35% per annum on any unpaid balance from, the date of t his
order;
That base child support, which may be owed for the child(i en) for t i me
periods other than those speci f I ca 1 ly ident i fled above, :i s herebj reserved
for future determination;
That Federal and State tax refunds and rebates due the non-custodial parent
may be intercepted and applied to any existing child support debt;

That the non-custodial parent notify the Office within 10 days of any change
of residence or employment, i
That either parent may ask, ii i writing, for the Office to review the child
support order to determine if the base support amount needs to be changed,
or if an order for health insurance needs to be added. The Office will only
review the support order once every three years and specific criteria must
be met before the order will be changed.
If the child(ren) is receiving
public assistance, the Office is required t
Somatically review the order
once every three years;
That the Office cannot excuse or give credit for any gifts or "in-kind"
support in lieu of cash support payments. Examples of "in-kind" support are
clothing, groceries, housing, etc. paid by the non-custodial parent on
'behalf of the child(ren);
That the Office may report the judgment amount to any consumer reporting
agency [as defined in section 6CP (H nf the Fair Creel:] t Reporting Act {15
U.S.C. 1681a(f)}];
That the non-custodial parent make all payments not covered by income withholding to the Office of Recovery Services. P 0 BOX 45011. SALT LAKE CITY.
UT
84145-0011. This is a final order and the Office may begin immediate
collection.

DATED THIS <?d _ day of

y^

7^

/

^>^r^
-S
Non-Custodial Parent/Respondent

CERTIF IC \TE
I hereby certify that copies of the foregoing Stipulation and Judgment and
Order were mailed or delivered in the ordinary course of business, to the
Non-Custodial Parent/Respondent at the last known address, and to the
Custpdial^ Parent at the lj^st^
/
day of
last 1known address, on this

(

H

T51
2946

I, m w&f*$ati, m qv* * *» Otic* ifftK**«ySTrictr
tfitt §ft# sdfnpfcRt t&ftf ft £ t fflptaii ifCtiMflt tfc H i IBIR W$
Met.

IN THE FOURTH DISTRICT COURT
UTAH COUNTY, STATE OF UTAH

MARJORIE

STUERMER

CHILD SUPPORT OBLIGATION WORKSHEET
(SOLE CUSTODY AND PATERNITY)

vs.
DENNIS NEILS MADSEN

Mother
Enter the # of natural and adopted children of this
mother and father for whom support is to be awarded.
Enter the father's and mother's gross monthly income.
Refer to Instructions for definition of income.
Enter previously ordered alimony that is actually
paid. (Do not enter alimony ordered for this case)
c. Enter previously ordered child support. (Do not enter
obligations ordered for the children in Line 1)
OPTIONAL: E n t e r t h e amount from Line 12 of t h e
Children in P r e s e n t Home Worksheet for e i t h e r parent«
Subtract Lines 2b, 2c, and 2d from 2a. This is the
Adjusted Gross Income for child support purposes.
Take the COMBINED figure in Line 3 and the number of
children in Line 1 to the Support Table. Find the
Base Combined Support Obligation. Enter it here.
Divide each parent's adjusted monthly gross in Line 3
by the COMBINED adjusted monthly gross in Line 3.
Multiply Line 4 by Line 5 for each parent to obtain
each parent's share of the Base Support Obligation.
•*—

•

—

-

Father

////

() Mother

$1082.00

U1L LULL

• 0.00

•0.00

LLLL
////

llll

-0.00

•0.00

LLLL
////

LLLL
mi

111 L !

////

llll
LLLL

-0.00

•0.00

LULL

$0.00

$1082.00

$1082.00

minimi
minimi
minimi

iiiiiimi
iiiiniin
iiiiiimi

$ 161.00

0.0 %

100.0 %

$0.00

$161.00

llllllllll
llllllllll
llllllllll
llllllllll

!$161.00

() I) F ai her.

Is the support award the same as the guideline amount in line 7? (X) Yes
If NO, enter the amc unt ordered: $0.00, and answer number 3 0

() Ni :»

What were the reasons stated by the Court for the deviation?
() property settlement
() excessive debts of the marriage
() absence of need of the custodial parent
() other:
.
Attorney Bar Nc
{ ) Electronic filing
GWSL
T51
967650106480026
Case No. C0000676/''
10/94

llll

$0.00

BASE CHILD SUPPORT AWARD:
Bring down the amount in Line 6 for the Obligor parent
or enter the amount from the Low Income Table.
Which parent is the obligor?

Combined

11111111111llllllllll
1 LLLLLLLLLL llllllllll

(X) Manual filing

i} 0 1

ADDENDUM C

Marian H. Ito #11250
Assistant Attorney General
MARK L. SHURTLEFF #4666
ATTORNEY GENERAL
Attorney for State oi Utah
150 East Center, Suite 2100
Provo, Utah 84606
Telephone: (801) 3 74 ^ ' ^
FAX:
(801) 374-7253

FILED
f T A T E O F UTAW

IN THE FOURTH JUDICIAL DISTRICT COURT
IV

STATE OF UTAH, Office of
Recovery S e r v i c e s ,

-> I A I l« OI'

J

ORDER

III h t l

III III 'hi Hi

Petitioner,
VR

I

DENNIS NEILS MADSEN and
MARJORIE MICHELLE STUERMER,

< i j I U<

Ui,441L

Judge
Respondents.
Comin

Thomas R. Pat ton

Division #6
This matter came on regularly foi Scheduling Conference
hi dl

l IH)

.i

w

, i,

i hi

I i

f

limr

]]r r j r i

it I i • "1 h i I" r

I"

Patton, Commissioner, presiding, upon the State's Petition for
Registration of Administrative Order.
MtiMctll

II

II

. KsldJll

/I

I

UJX",

OUttldJ

djltjJt <JJ e i l

(Q

b e h a l f of t h e S t a t e ol U t a h , O f f i c e ol R e c o v e r y S e r v i c e s .
DENNIS NEILS MADSEN, Respondent ,
MARJOkll

WAJF

present p i o

MM HLJ.LL M'UERMER, Respondent,

se.

was p r e s e n t p r o

se.

The Court having discussed the matter with the parties, and
being fully advised as to the premises, now makes and enters the
f o.] 3 : w:i i ig :

PRE-TRIAL ORDER
I!

Thi s matter was initiated by Petitioner, State of Utah,

Off. i ce • • : »f Re ::

, )n

;

of Administrative Support Order dated December 3 4

-

t

and a

subsequent Pretrial request.
- -a,.,; :-i:-., Respondent, shaJ 1 provide to the

2.

State's attorney <i ^i it:ten copy :f hi. legal arguments foi his
objection to the Registration ui uie Administrative Grdei in
later than two weeks before the scheduled trial date.
CONTESTED ISSUES
-

3.

•

r e s o l v e d b>

' .

Based

s h o u l d ; >e u

:

•

.

Whether t h e S t i p u l a t i o n ,

" -T -

effect

r

-

•

1: ie

.e Court:

a
i

r

;

:)i i s t i p;i ill a t i : i i ("2 • in t:i i i:I sti: ati

' e Order" )

*\.^**.1- i i I t h i s C o u r t and be g i v e n f u l l

' >i a d i s t r i c t
b.

and Judgment and Order

court

'•

f o i ce • and

order,

K L - : >.;. , I h i ' - i i n i i |

> hull 11 lie i i r e f i"i i t hi l h r " i > i w\\\ i n u i n q

jurisdiction.
TRIAL SETTING
4.

of

Thi s i i l a t t e i : i s 1 lei: eby se t for Scl iedu] :i it ig C'oi l f e r e n c e

b e f o r e t h e Honorable S t e v e n I

Hansen, D i s t r i c t Court Judge,
2

a m

the

or as soon thereafter

as the matter may be heard, i n Courtroom 203 at 125 North 100
West

Pi ovc
5

Utah.

.. .

The only issues to be heard at the above-mentioned' Trial

will be those as specifically set for'h
:>f I1] : :ii a ]

• • 6.

fi^ov^

:i s

- ;• .

•^ possibilities of settlement are considered tc be
poor.
___

-

_.. Cin

RECOMMENDED BY:

COMMISSIONER
DATED tl lis

d a y of

_JU\\/

3

2 007

MAILING CERTIFICATE
I hereby certify that I caused a copy of the foregoing ORDER
OF CONTINUANCE to be mailed, postage prepaid, thj
11 H d d s e i i ,
Bount i f u l ,

Utah

ij H11 U "'

day
, "i Ap1

1 #1 , W e s t

8 4 0 87,
/
X

(MJJi

Marian H. I t o
Assistant Attorney General

ORS Case No. C000283092

4

037

MAILING CERTIFICATE
I hereby certify that I caused a copy of the foregoing ORDER
OF CONTINUANCE to be mailed, postage prepaid, this
of July, 2007, to Marjorie Michelle

YlS

da

Y

Stuermer, 1025 N. 300 W.

Unit 96, Springville, Utah 84663.

tk

Marian H. Ito
Assistant Attorney General
ORS Case No. C000283092

5
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ADDENDUM D

NANCY L. KEMP (#5498)
Assistant Attorney General
160 East 300 South, Fifth Floor
P. O. Box 140858
Salt Lake City, Utah 84114-0858
Telephone: (801) 366-0533
Attorney for Petitioner/Appellee
IN THE UTAH COURT OF APPEALS

STATE OF UTAH, Office of Recovery
Services,

:
AFFIDAVIT OF
NANCY L. KEMP

Petitioner/Appellee,
v.

Case No. 20070883-CA

DENNIS NEILS MADSEN,
Respondent/Appellant, and
MARJORIE MICHELLE STUERMER,
Respondent.

STATE OF UTAH
COUNTY OF SALT LAKE

)
:
)

ss.

I, Nancy L. Kemp, being first duly sworn, state as follows:
1. I am an attorney duly admitted to the Bar of the State of Utah and am an
Assistant Attorney General representing petitioner/appellee in this appeal.
2. My services are billed by the Utah Attorney General's Office at the hourly rate
of$103.45.
3. The following hours were necessarily incurred in defending this appeal:

(a) Notice of Substitution of Counsel for Appellee: 0.25 hours;
(b) Review of File: 2.75 hours;
(c) Motion to Stay Briefing Pending Correction of Record: 0.75 hours.
(d) Brief of Appellee: 42.5 hours.
TOTAL: 46.25 hours x $103.45 = $4,784.56

Nancy L. Kemp
Assistant Attorney General
Attorney for Defendant/Appellant
SubscribecLaad sworn to before me
'day of August, 2008.
this

2&C

SUSAN M. STEVENSON
NOTARY PUBLIC-STATE OF UTAH
160 EAST 300 SOUTR5TH FLOOR
^ SALT LAKE C n * Iff 84114
My C o n m Exp, ttyi 1/2011

JJJigjiatwy of Notar
NOTARY PUBLIC
My commission expires: {^/y(m(M~ if

20 / /

ADDENDUM E

11/19/2007 08:52 KAA 801 536 8315

UT-AG-CFS

©002/002

Sataf) Court of appeal*

Russell W. Bench
Presiding Judge
Pamela T. Greenwood
Associate Presiding Judge
Judith M. Billings
Judge
J a m e s Z. Davis
Judge
Carolyn B. McHugh
Judge
Gregory K. Orme
Judge
William A. Thorne, Jr.
Judge

450 South State Street
P.O. Box 340230
Salt Lake City, Utah 84114-0230
Appellate Clerks' Office (801) 578-3900
Judges' Reception (801) 578-3950
FAX (801) 578-3999
Utah Relay 1-800-346-4128

Marilyn M. Branch
Appellate Court Administrator
Lisa Collins
Clerk of the Court

November:!'13, 2007;

Dennis Midsen
680 W 5Qjt S #36
West Bountiful UTT 84087
Appellate Case No. 20070883

RE: ORS §xf. Madsera
Dear Mr .j'Madsen:

Within t-en days after filing the notice of appeal, the appellant
must submit a transcript request or a certificate that no
transcript is needed. See, Rule 11(e)(1), Utah Rules of Appellate
Procedure. The transcript request should be directed to the court
executive. Copies of the request should also be filed with the
trial coiurt and the Utah Court of Appeals. At the time of the
transcript request, the appellant must make satisfactory
arrangements with the trial court for payment of the cost of the
transcript.
As. of t&is date, this court has not received a copy of a
transcript requeist or a certificate that no transcript is needed
from the, appellant. Please be advised that appellant has ten._(lQ)
days fr0m the date of this letter to correct this default. If
appellant fails to do so, the appeal will proceed without benefit
of a transcript.
Sincer

^(M/*4**s
Susan Richards
Deputy iilerk
cc:

ij

t1

BENJAMIN T. DAVIS; MARIAN H ho

r \

>>

^ — & VJH&rfa V* V-- •••»

-*mtvm-f&£»

*

ADDENDUM F

Your Name 1 J& ** ^ >

*"n
U %o» S "M ^>C

Address 65? Q

Phone Number *&>/ ^

-<^c?3

IN THE UTAH [SUPREME COURT] ^COURT OF APPEAL*
(Grcleone"
^ ••'//-£

o

IsUcx h

j <5^lS

Plaintiff and [Appellant] f^ppejleg},
(Circle one)

MOTION FOR EXTENSION OF TIME

V.

T>JL«~!±

Appellate Court No: l

/^dJ^*'

o

* ~? &%?}-t

4

Defendant and |£ppellajiip[Appellee].
(Circle one)

(Appellant [Appellee](circie one) requests that he/she be granted an extension of time of
(number of additional days requested) d a y s tO file t h e / ^ * »» £ c * > />/-

(document

(document name) was originally due on

e). T h e -f ir* »<>CS!.*>*(original due date).

{^ppellanj} [Appellee](circieone)cannot file the ~H"-»^ <>c^/p>r(document name)

by the due date because : sUo o^g Uc* s c o^^ci-to
irr*,t*^i<ST~

^"^'n

j-ht

H ^

U, sfr

»<-*-

. ^ c vz.ynr& i*«,

( Qis}W r

^y

(please state the reason why more time is needed).

<£Appellant3 [Appellee](circieone) has not been granted a previous extension of time to file this
document OR [Appellant] [Appellee](circie one) has been granted
(state how many) previous
extensions of time to file this document.

Dated this - ^ c

n

loo?

(Signature)

Revised 2/7/06

Page 17

CERTIFICATE OF SERVICE

I, A:-•?«»''£• ' -/<^<"><-^ (yourname) hereby certify that on >'A>c / ' loo
of

?

(date)

] served a copy

the attached Motion for Extension of Time upon the party(ies) listed below bymnailing it by first ^
,s

class mailjfoersonal delivery](Cireie one) to the following address(s):

PAD

R.,v

'«o

^ °

P'ekxr il)*/U Bids-

By: /
Signature
Dated this / W

Revised 2/7/06

/ ^

<* ° ° "?

Page 18

ADDENDUM G

FILED
UTAH APPELLATE COUR
Your Name

/ Y , „, >
^;

*o&

<^y / ; k w -

^f/

Address i g , £ £

> # ~3£
<3 ~?
^<fo J>

^ <7 -

-'none IN urn be] __i:._

APR 1 7 2008

y^aJ
ad > ^ -n

6 ^ >

IN THE UTAH [SUPREME COURT] [COURT OF APPEALS],
IC'UCIC OllCj

7
/_
£- C S _/. «-*n

plainiiff ;-inc! [^ppelianij [Appellee],
.ircji' one;

O.R

MOTJON FOR EXTENSJON O ?
)
)

$

Appellate. Courl N

o: ^UH0Pf3-M

Defendant and [Appellant] Appellee)
(Circle one}

fAxppelJani/j [Appe]Iee](cirde on?; requests that he/she be granted an extension of time o;
>£"

(numb-Ji oracidiiionalcicysrequcsicd) d a y s t"0 f i l e t h e

r,3in:;. T h e

;

iciricuir.L'P.i

( /

CLA:;I^

^ppeIiariLp[/.ppeJiee-J(c»rcicone}cannot file the A>,~Ye^4-

hv :;he due dale because : J.
_ tiu

c-A

(cJocumcrM namcj was originally due on /> A>-, I

hl^__£JJZ

(•;>r:g'.r.:il c u e t i m e ) .

Or.

"^ "^ *""*- *i- l'.' t. «> / ^ - /

^^

p-rp

^.si~h*7 "f-tlt

Sei

fj^J

^7o.. f ^<c,, •? ^

*

?-4/> />

Co~^p>(o*>; , / .-,»—i

/ ^ / ' ; r ^ n i e a s ' . - siaie llu: reason why mure nine i:. r.r.aiu-J:.

(] Appellant] {Appelieelicnriconc) has no! been granted a previous extension of time to fiie tins
docurnen: OR [Appellant] fAppeilee]iciicicrmo has been granted
extensions of time to file tins document.

Dated this /* n»r,l

PR % 3 2006
,'ii AppEA.k DtvisioN

•_

?

^ oo <?

fMsnatLire

(sisir iim. m:my! previous

CERTIFICATE OF SERVICE

J. S W * ^ k ^ _

,V(mr mmicJ h e r e b y

c e r , / y thfll 0 n

Jlf^_j^2j2^

((bic;

j^

.^

Qf

the Cached Motion for Extension of Tme upon the parryCiesJ Ji s l t d bdow by ( n ^ h n ,
i! f'.iy Mrs!

class rnaiImpersonal deliveryj(ci,ce ,„„-, to the following address(s):

V>r: 5> > ^ ; - C

; A,V-

^

f/cc.-

±±o_j: i G
-><-C

jbv:

C.-7T <£<¥//f-

•'

Sisnarwe
Dated Chis W ' P r , /

^iH^.rXS'l/^VViWJV.y.-i-prjjscr.wpcl

/"? ?cc *?

2'V/fn.

M>o

SJtal) Court of appeals

Pamela T. Greenwood
Presiding Judge

William A. Thorne, Jr.
Associate Presiding Judge

450 South State Street
P 0 Box 140230
Salt Lake City. Utah 84314-0230

Russell W. Bench
Judge

Judith M. Billings
Judge

Appellate Clerks' Office (801) 578-3900
Judges' Reception (801) 578-3950
FAX (801) 578-3999
Utah Relay 1-800-346-4128

James Z. Davis
Judge

Carolyn B. McHugh
Judge

Gregory K. Orme

Marilyn M. Branch
Appellate Court Adrrnnistiator

Lisa A. Collins
Clerk of the Court

Judge

April

17,

2008

D e n n i s Madsen
680 W 500 S #36
West B o u n t i f u l UT 84087
Re:

ORS v .

Dear Mr.

Madsen

Case No. 20070883-CA

Madsen:

The Court of Appeals is in receipt of the motion for extension of
time filed, April 17, 2008. However, such document does not
include a certificate of service indicating that it was served on
the opposing party.
Rule 21 of the Utah Rules of Appellate Procedure provides that
copies of all papers filed in the Court of Appeals must be served
on all other parties to the appeal. Service on a party
represented by counsel must be made by such counsel, or, if the
party is not represented by counsel, then, upon the party at the
last known address. See Utah Rules of Appellate Procedure 21 (b).
All papers filed must be accompanied by a certificate of service
which states the date and manner of service, the names of the
persons served and the addresses at which they were served. Id.
at 21 (d). A sample form of a certificate of service is enclosed
for your information.
In order to expedite this matter, a copy of your motion has been
forwarded to NANCY L. KEMP, ASSISTANT ATTORNEY GENERAL, 160 E
300 S 5TH FL, PO BOX 140858, SALT LAKE CITY UT 84114-0858. All
future filings must be served on Ms. Kemp.
Sincerely,

Suscin Richards, Deputy Clerk
cc:
NANCY L. KEMP\/
Enc.

UTA& ATTORNEV GENWA

APR % 3 2008
v>vii hppEkis DIVISION

ADDENDUM H

- UTAH APPEIUTE COURTS
Your Name

£ W , >

Address 6 ?<?

Phone Number

^'

S<?^

fOf

0 8

/ ^ A ^

Zlj.

S

' - 21 PH (,: 15

*<AV 2 2 2

*'$£

oiC>5

IN THE UTAH [SUPREME COURT] IjCOURT OF APPEALS]
(Circle^ne)

Z> a n >o/

^

Plaintiff and gAppellapt] [Appellee],
(Cncle one)

MOTION FOR EXTENSION OF TIME

V.

Appellate Court No: ZoO^Ott^

o,f\%s

(S

-Cd

^\

Defendant and [Appellant] fr^gpellee}.
(Circle one)

Appellant [Appellee](circieone) requests that he/she be granted an extension of time of
S&

C« 17^ (number of additional days requested) d a y s tO f i l e t h e

fc>ir/£

(document

^

;

r-(
name).

The

fcr,

(original due date).

[AppeHajlt]

fcr£

(document name) W a s

originally due on ^pv

[ A p p e l l e e ] ( c i r c l e one) C a n n o t file t h e

by the due date because : 4- *t<~* / k S ^

^>^><yC?^^

I

/~?

Qts • * 'T

t^O

7

(document name)

/^ir ^ ^ - c ^ ^ 4 , T

/k>^ ^<e/

(please state the reason why more time is needed).

[Appellant] [AppelleeJ(arcieone) has not been granted a previous extension of time to file this
document OR [Appellaii?p[Appellee](circieone) has been granted

-^

(state how many) previous

extensions of time to file this document.
IftAh ATTORNEY CENERftl

Dated this

/ ^ V /?

2o£%

MAY % 3 2008
Civil ApptAls DIVISION

(Signature)

CERTIFICATE OF SERVICE

I, P i o ^ ; > y^^cho^youi name) hereby certify that on A^y

2?

700^

(dale)

I served a copy of

the attached Motion for Extension of Time upon the party(ies) listed below by [mailing it by first
class mailjlpersonal delivew](circie one) to the following address(s):
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